The opinion in support of the decision being entered today was not witten for
publication and is not binding precedent of the Board.
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DECI S| ON ON APPEAL

This is an appeal fromthe final rejection of
clainms 12 through 16.
The disclosed invention relates to an active transistor

charge detection device with a positive feedback circuit.
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Claim12 is the only independent claimon appeal, and it
reads as foll ows:

12. An active transistor charge detection device with a
positive feedback circuit conprising:

an active transistor pixel charge detection device

havi ng:

a sem conductor substrate of a first
conductivity type;

a sem conductor |ayer of a second conductivity

type in the substrate;

virtual phase regions of the first conductivity

type fornmed in the sem conductor |ayer, the virtua
phase regions formng virtual phase potential areas
for carriers of the second conductivity type;

a transistor source region of a first
conductivity type forned in the sem conductor |ayer and
spaced apart fromthe virtual phase regions;

a charge drain region of a second conductivity

type forned in the sem conductor |ayer and spaced
apart fromthe virtual phase regions;

an insulating |layer on the sem conductor |ayer;

a transistor gate electrode fornmed on the

insulating | ayer and | ocated above a portion of the
sem conduct or | ayer that surrounds the transistor
source regi on between virtual phase regions, the
transi stor gate el ectrode formng a transistor
potential well for carriers of the second
conductivity type in response to a voltage;
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a transfer gate electrode fornmed on the

i nsul ating | ayer and separated fromthe transistor
gate el ectrode by the virtual phase regions, the
transi stor gate el ectrode | ocated between the transfer
gate el ectrode and the charge drain, the transfer
gate el ectrode formng a transfer potential area for
carriers of the second conductivity type in response

to a vol tage;

resetting circuitry coupled to the transistor
gate el ectrode;

anplifier circuitry coupled to the transistor
source region; and

feedback circuitry coupl ed between an out put
of the anplifier circuitry and the transistor
gate el ectrode for increasing the source
sensitivity.
The reference relied on by the exam ner is:

Zgggcek 5,546, 438 Aug. 13,

Clainms 12 through 16 stand rejected under the judicially
created doctrine of obviousness-type doubl e patenting.
According to the exam ner (Answer, pages 3 and 4), clains 12
t hrough 16 on appeal stand rejected for double patenting over
the clains in Hynecek.

Reference is nmade to the brief and the answer for the

respective positions of the appellant and the exam ner.
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OPI NI ON

The only argunent! nade by the appellant (Brief, pages 6
and 7) is that:

In the present application, if clains 12-16 are

al l owed, the patent will expire 20 years fromthe

filing date of the original parent application,

which is no later than the expiration date if the

sanme clainms had issued in the nost recent parent

application. Therefore, there can be no

“unjustified tinmew se extension of the right to

excl ude granted by a patent”.

Appel lant’ s argunment to the contrary notw thstanding, the
exam ner correctly concluded that a termnal disclainer is
needed because of “the public policy requirenent in 37 CFR
1. 321 that the patent granted on this application and the
Hynecek patent ‘438 be commonly owned” (Answer, page 4). As

stated by the court in In re Van O num 686 F.2d 937, 948, 214

USPQ 761, 770 (CCPA 1982), “we consider it desirable to tie
both the term nation and the ownership of the two patents
together, as is required by § 1.321 . . . , and, seeing no
substanti al obstacle to doing so, hold it to be a valid

regulation.” Appellant’s reliance on an expiration date based

Appel l ant did not present any argunents concerning
pat ent abl e di stinction of the application clains over those in
Hynecek.
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upon the filing date of this application, and the filing date
of earlier applications, to overcone the rejection under the
judicially created doctrine of obviousness-type double
patenting is msplaced in view of the clear requirenent of 37
CFR 8 1.321(c)(3) for common ownership of any patent granted
on this application and earlier patents. |In sunmary, a
termnal disclainmer under 37 CFR 8 1.321%2 is required in this
application to overcone the judicially created double

patenting rejection.

2See MPEP § 804. 02(1V).
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DECI SI ON
The decision of the exam ner rejecting clains 12 through
16 under the judicially created doctrine of obviousness-type
doubl e patenting is affirned.
No time period for taking any subsequent action in

connection with this appeal may be extended under 37 C. F. R

§ 1.136(a).
AFFI RVED
)
KENNETH W HAI RSTON )
Adm ni strative Patent Judge )
)
)
) BOARD OF PATENT
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Adm ni strative Patent Judge ) APPEALS AND
)
) | NTERFERENCES
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LANCE LEONARD BARRY )
Adm ni strative Patent Judge )
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